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( संघ राज्य क्षेत्र प्रशासनों को छोरकर ) कोलीय अधिकारियों द्वारा जारी किए गए आवेश और अभिसमाएं 
Orders and Notifications issued by Central Authorities (other than Administrations of Union 

Territories) 


judgment dated 12th October, 1981 of the High Court of 
Judicature at Allahabad, Lucknow Bench . in Election Poti 
tion No. 1 of 1981. 


[ No. 82| U. P.|1| 81 ( Lucknow )] 

By Order, 
SURAJ PARKASH , Under Secy. 

Election Commission of India . 


भारत निर्वाचन आयोग 

नई दिल्ली , 23 जून, 1987 
प्रा . अ . 81 - 1931 की निर्वाचन याचिका मज्या 
1 में उच्च न्यायालय , इलाहाबाद , लग्मनऊ, बैच के निर्णय 
दिनांक 12 -10-1981 के विरुन दाखिल की गई 1982 
की सिविल पोल मंख्या 130 में भारत थे. जबतम 
न्यायालय के दिनांक 11- 5- 1987 के प्रादेश को लोक 
प्रतिनिधित्व अधिनियम 1951 ( 1951 का + 3 ) की 
धारा 116 ( 2 ) ( द ) वे अामरा में निर्वाचन आयोग 
एतद्वारा प्रकाशित करता है । 

[ गंग्या 82/ 3 . प्र . / 1/ 81 ( लग्न . ) ] 

मुर प्रकाश, अवर सचिव 
भारत निर्वाचन पायोग । 


IN THE SUPREME COURT OF INDIA 
CIVIL APPELLATE JURISDICTION 

Civil Appeal No. 430 of 1982 
Dhartipakar Madan Lal Agarwal 

. .. Appollant 

Versus 
Shri Rajiv Gandhi 

. .. Respondent . 


JUDGMENT 


ELECTION COMMISSION OF INDIA 


SINGH, J. -- This appeal under Section 116 - A of the Repre 
sertation of People Act 1950 is directed against the order 
of the High Court of Allahabad (Lucknow Bench ) dated 
12- 10 - 1981 rejecting the election petition filed by the appel 
lant questioning the election of the respondent as member 
of the Lok Sabha . 


New Delhi, the 23rd June, 1987 


O . N. 81 . — In pursuance of claure ( b ) [ sub -section ( 2 ) 
of section 116 of the Representation of the People Act, 1951 
( 43 of 1951), the Election Commission of India hereby puid - 
lishes the order slated the 11th May, 1987 of Supre nc Cort 
of India in Civil Appeal No. 430 of 1982 arising from the 


A hye election was held on June 14 , 1981 to fill up the 
vacancy to the Lok Sabha causcd by the death of Sanjay 
Gandhi in the 25th Amethi Constituency in District Sultanpur 


478GI / 87 - 


( 205 ) 


206 

THE GAZETTE OF INDIA : JULY 4 , 1987 /ASADHA 13, 1909 [PART II — SEC, 3 (iii)] 
- G " , " I " - 

- - .. - . . - 

- - - - - - - - - - - - - - 
in the State of Uttar Pradesh . The appellant, the respondent to decide as a living issuo." Those observations are rolovaot 
and 13 othor candidates contested tho clection , Orr 15th June, in exercising the appellate jurisdiction of this Court. 
1981 Rajiv Gandhi was declared elected having pollcd 
258904 votes while the appellant pollcd 2728 votes only . 
The appellant filed an clection petition under Section 80 of 

The main controversy raised in the prescrit appeal regard 
the Reprcscntation of People Act 1950 (hereinafter referred 

ing setting aside of the respondent s election has become stato 
to as tho Act) questioning the validity of the respondent on 

and academic , but pecious time of the apex court was con 
a number of grounds, including the allegations of corrupt 

sumed in hearing the appeal at length on account of the 
practice of undue influence , hiring and procuring of vehicles 

present state of law , Section 93 read with Section 99 indi 
for carrying voters and obtaining the assistance of Govern 

cates that once the machinery of the Act is moved by means 
ment servants and incursing expenses at the election in excess 

of an election petition , charges of corrupt practice , if any, 
of the permissible limit. The High Court issucd notice to 

raised against the returned candidate must be investigated . 
the respondent who appeared before it and made an appli 

On conclusion of the trial if the Court finds that a returned 
cation under Order VI Rule 16 of the Code of Civil Proce 

candidate or any of his election agent is guilty of com 
duro for striking out the pleadings contained therein as the 

mission of corrupt practice he or his election agent, as the 
samo were vaguc , general, unnecessary , frivolour and vexa 

case may be , would be guilty of electrol offence incurring 
tious which did not disclose any cause of action , Respondent 

disqualification from contesting any subsequent election for 
further prayed that the election petition be rejected under 

A period of six years. In this state of legal position we had 
Order VII Rule 11 of the Civil Procedure Code rçad with 

to devote considerable time to the prescot proceedings as 
Section 87 of the Act. 

the appellant insisted that even though six years period has 
elapsed and subsequent clection has bcen held nonetheless 

if the allegations made by him make out a case of corrupt 
A learned siogle Judge of the High Court before whom 

practice the proceedings should be remanded to the High 
the preliminary objections were raised caused service of the 

Court for trial and if after the trial the Court finds him 
copy of tho objections on the appellant who was appearing 

guilty of corrupt practice the respondent should be disqualified . 
in person and granted time to him to submit hip reply . The 

If we were to remind the proceedings to the High Court for 
appellant, however, did not submit any reply to the preli 

trial for holding inquiry into the allegations of corrupt prac 
minary objections and inspite of date being fixed for hearing 

tice , the trial itself may take couple of years, we doubt 
arguments in his presence he did not appear before the Court 

if any genuine and bona fide evidence could be produced by 
on the date fixed for arguments. The learned Judge after 

the parties before the Court , in fact, during the course of 
hearing the arguments advanced or behalf of the respondent 

hearing the appellant himself stated before us more than 
passed an order on 12th October 1981 holding that the vari 

once, that it woul : now be very difficult for him to produce 
que paragraphs contained in the petition werc vague and the 

evidence to substantiate the allegations of corrupt practice 
same did not contain sufficient averments to constitute any 

but nonetheless he insisted for the appeal being heurd on 
corrupt practice and the various paragraphs of the petition 

merit. Though the matter is stale and academic yet having 
were unnecessary , frivolous and vexatious within the meaning 

regard to the present state of law , we had to hear the 
of Order VI Rule 16 of the Code of Civil Procedure . The 

appeal at length . 
learned Judge struck off paragraphs 2 to 53, 55 to 57 and 
rejected the potition under Order VII Rule 11 read with 
Section 87 of the Act on the ground that the election peti 

Before we consider the submissions on merit, we would 

like to say that Parliament should consider the desirability 
tion did not disclose any cause of action . The appellant has 

of amending the law to prescribe time limit for inquiry into 
preferred this appeal against the said order, 

the allegations of corrupt practice or 10 device means to 

cnsure that valuable time of this Court is not consumed in 
The cloction under challenge relates to 1981, its term 

election matters which by efflux of time are reduced to mere 
expired: in 1984 on the dissolution of the Lok Subba, there 

accdemic interest. Election is the essence of democratic sys 
after another gonoral election was held in December , 1984 

tem and purity of elections must be maintained to assuro 
and the respondent was again elected from 25th Amethi 

fair election . Election petition is a necessary process to hold 
Constituency to the Lok Sabha . The validity of the election 

inquiry into corrupt practice to maintain the purity of elec 
held in 1984 was questioned by means of two separate elec 

tion . But there should be some tie limit for holding this 
tion potitions and both the retitions have been dismissed . 

inquiry . Is it in public interest to koep sword of Damocles 
The validity of respondent s election has been upheld in 

hanging on the head of the returned candidate for an inde 
Azhar Hussain V6, Rajiv Gandhi and Bhagwati Prasad Vs. 

finite period of time as a result of which he cannot perform 
Rajiv Gandhi , Since the impugned election relates to the 

his public duties and discharge his obligations to his cons 
Lok Sabha which was dissolved in 1984 the respondent s 

tituents ? We do not mean to say that the returned candi 
election cannot be set aside in the present proceedings even 

date should be permitted to delay proceedings and to plead 
if the clection petition is ultimately allowed on trial as the later on the plea of limitation . Ways and means should be 
rospondent is a continuing member of the Lok Sabha not on found to strike a balance in ascertaining the purity of elec 
the basis of the impugned election held in 1981 but on the lion and at the same time in prevesting waste of public 
basis of his subsequent election in 1984 . Even if we allow time and money and in keeping the word of Damocles 
the appeal and remit the case to the High Court the res . hanging on the hond of returned candidate for an indefinite 
pondent s clection cannot be set aside after trial of the period of time, 
cloction petition as the relief for setting aside the election has 
been rendered infructuous by lapse of time. In this view 

The uppellant appeared in person and argued the casc 
grounds raised in the petition for setting aside the election . vehemently for a number of days . We made three submis 
of the respondent have been rendered academic , Court should sions : ( i) the High Court had no jurisdiction to entertain 
not undertake to decide an issue unless it is a living issue preliminary olyjections under Order VI Rule 16 or to reject 
between the parties. If an issue is purely academic in that the election petition under Order VII Rule 11 of the Code 
its decision one way or the other would have no imract of Civil Procedure before the respondent had filed his writ 
on the position of the parties , it would be waste of public 

ten statement to the petition , In rejecting the petition under 
time to engage itself in deciding it. Lord Viscount Simon 

Order VII Rule 11 the High Court deprived the appellant 
in his speech in the House of Lords in Sun Life Assurance 

opportunity of amending the petition by supplying material 
Company of Canada Va. Tervisu obrerved : " I do not think 

facts and particulars , (ii) Allegations contained in various 
that it would be a prorer exercise of the Authority which 

paragraphs of the election petition constituted corrupt practice 
this House pos« esces to hear appeals if it occupies time in 

which disclosed cause of action within the meaning of Sec 
this case in deciding an academic question, the answer to 

tion 100 of the Act, The High Court committed error in 
which cannot affect the respondent in any way. It is an 

holding that the petition was defective, on the premise that 
escential quality of an anpcal fit to be disposed of by this 

it did not disclose any triable issue ( iii) the clection petition 
House that there should exist beturen the portion to 

disclosed primary facts regarding corrupt practice 
a matter in actual controversy which the Ilouse undertakes anıl if there has obsence of any particulars of details the 

High Court should have afforded opportunity to the arrollant 
1. AIR 1986 SC 1253 . 

to amend the petition . 
2 . 1986 (4 ) SCO 78 . 

3 , 1944 AC 111 , 
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ing on his behalf ; cxamination of a large quo 
ber of witnes886 by on bollalf of thg Appollant 
controverligg the allogations made against him ; 
examination of witnesses in support of the recri 
mination submitted by the appellant against the 
2nd respondent; and large number of visits by 
ibe uppellant from distant places like Delhi and 
Bodibay to Ranchi rosultjog in not only heavy 
cxpcoses and loss of time and diversion of tho 
appellant from his public duty in the various 
fields of sclivity jpcluding those in the House of 
the People . It would mean uonccessary harass 
ment and expenses for the appellant which could 
certainly be avoided if the preliminary objection 
urged by him was decided at the initial stage by 
Election Tribunal. " 


The first question which falls for our determination is 
whether the High Court had jurisdiction to strikt out ploud . 
ings undor Order VI Rulo 16 of the Code of Civil Procedure 
und to roject the election petition under Order VII Rule 11 
of the Code at the proliminary stage even though no written 
statement had been filed by the respondent, Section 80 pro 
vides that no cloction is to be called in question except by 
a election petition presented in accordance with the provi 
sions of Part VI of the Act before the High Court. Section 
31 provides that an election petition may be presented on 
one or more of the grounds Ypecified in section 100 by an 
elector or by a candidate questioning the clection of a return) 
ed candidate. Section 83 provides that an election petition 
shall contain a concise statement of material facts on which 
the petitioner relies and he shall set forth full particulars of 
any corrupt practice that he may allege including full state 
ment of the names of the parties alleged to have committed 
such corrupt practice and the date and place of the com 
mission of each souch parctice. Section 86 confers power 
on the High Court to dismiss an election pelilion which does 
not comply with the provisions of Sections 81 and 82 or 
Section 117 . Section 87 deals with the procedure to be 
followed in the trial of the election petition and it lays down 
that subject to the provisions of the Act and of any rules 
made thereunder , every election petition shall be tried by 
the High Court as nearly as may be in accordance with the 
procedure applicable to lhe trial of suits under the Code of 
Civil Procedure , 1908. Since provisions of Civil Procedure 
Code apply to the trial of an election petition , Order VI 
Rule 16 and Order VI Rule 17 are applicable to the proceed 
ings relating to the trial of an election potition subject to 
the provisions of the Act. On a combined reading of Sec 
tlong 81, 83, 86 and 87 of the Act, it is apparent that those 
paragraphs of a petition which do not disclose any cAUSC 
of action , aro liable to be struck off under Order VI Rule 
16 , as the Court is empowercd at any stage of the proceed 
ings to strike out or delete pleading which is unnecessary , 
scandalous, frivolous or vexatious or which may tend to 
prejudice , ombarrass or delay the fair trial of the petition 
or suit. It is the duty of the court to cxamine the plaint 
and it need not wait till the defendant files written state 
ment and points out the defects . If the court on examina 
tion of the plaint or the election petition flods that it does 
not disclose any cause of action it would be justificd iu 
striking out the pleadings. Order VI Rule 16 itself empowere 
the Court to strike out pleadings at any stage of the 
proccodings which may even be before the filing of the 
written statement by the respondent or commencement of 
the trial. If the Court is satisfied that the election petition 
doe not make any cause of action and that the trial would 
prejudice , embarrass and delay the proceedings, the court 
need not wait for the filling of the written statement ins 
tead it can proceed to hear the preliminary objections and 
strike but the pleadings. If after striking out the pload 
ings the court finds that 10 triable işsiica remain to be 
considered , it has nower to reicct the election petition 
under Order VI Rule 11. 


In Udhav Singh Vs. Madhay Rau Scindia (* ) this Court 
hçld thut failure to plead even in single material fact 
lçads to an incomplete cause of action and incomplete 
allegations of such a charge are liable to be struck off 
under Order VI Rule 16 , Code of Civil Procodure. If the 
petition is based solely on those allegations which suffer 
from lack of material facts, the petition is liable to bo 
summarily rejected for want of a cause of action , In 
Charan Lal Suhu & Ors. Vs. Giani Zail Singh & Anr. (8 ) 
an cloction petition challenging the eleotion of Giani Zail 
Singh , President was rejected gummarily at the initial 
stage by a Constitution Beach of this Court on the ground 
thut plendinge contained in the election petition even 
assuming to be true and correct did not disclose upy cause 
of action for setting aside the election of the returned 
candidate . The st cise question as raised by the appellant 
was considered at length by this Court in Azhar Hussain 
Vs. Rajiv Gandhi and this Court held that the High Court 
while dealing with the election potition has power to 
strike out pleadings under Order VI Rulo 15 and to reject 
the election petition under Order VII Rule 11 if the peti 
tion does not disclose essential facts to clothe it with com 
ploto cause of action . Failure to plead even a single mato 
rial fact would amount to disobedience of the mandato 
of Section 83 ( 1 ) ( A ) and eloction petition could thereforc 
bo and must be dismissed if it suffers from any such vice . 
The Court repelled the submission that the power to reject 
an election petition summarily under the Code of Civil 
Procedure should not be exercised at the threshold . The 
Court obserbed as under ; 


In K . Kamaraja Nadar Vs. Kuniu Thevar and Ors. (" ) , 
the Flection Tribunal and the High Court both refused to 
consider preliminary objections raised by the returned 
candidate at the initial atago on the ground that the same 
would be considered at the trial of the eloction petition . 
This Court net aside the order and directed that the neeli 
minary objection should be entertained and a decision le 
ached thereupon before further proceeding were taken in 
the election petition . Bhagwati , J, speaking for the Court 
observed thus : 


" In substance the argument is that the Court must 

proceed with the trial, record the evidence , and 
only after the trial of the election potition JA 
concluded that the powers under the Code of 
Civil Procedure for dealing agpropriately with the 
defective petition which does not disclose cause 
of action should be exercised . With respect to 
the loarned counsel, it is an argument which it is 
difficult to comprehend , The wbole purpose of 
conferment of such powers is to ensure that a 
litigation which is meaningless and bound to 
prove abortive should not be permitted to occupy 
the time of the court and exercise the mind of 
the respondent. The sword of Damocles need 
not be kopt hanging over his head unnecessarily 
without point of purpose . Even in an ordinary 
civil litigation, the court readily exercises the po 
wer to rojoct a plaint if it does not disclose any 
CHUSC of action . Or the power to direct the con 
cerned party to strike out unnecessary , scandal 
ous , frivolous or vexations parts of the pleadings. 
Or such pleadings which are likely to cause em 
barrassment or delay the fair trial of the action 
Mr which is otherwise an abuse of the process of 
law . An order directing a party to strike out a 
part of the pleading would result in the termina 
tion of the case arising in tho context of the 
said pleadings. The courts in erercise of the 
powers under the Code of Clvil Procedure can 

also treat any point going to the root of the 
5 . 1976 ( 2 ) SCR 246 . 
6 . 1984 ( 2 ) SOR 6 . 


“ We are of opinion that both the Election Tribunal 

and the High Court were wrong in the view 
they took . If the preliminary objection was not 
entertained and a decision reached therelinon , 
further proceedings taken in the Election Petition 
would mean a full fledged trial involving examina 
tion of a large number of witnesses on chalf 
of the 2nd respondent in support of the nurier 
ous allegations of corrupt practices attributed by 
him to the appellant, his agents or others work . 

-- - - -- - - -- - - - 
4 . 1956 SCR 583. 
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matter such as one pertaining to jurisdiction or 
maintainability as a preliminary point and can 
dismiss a suit without proceeding to record evid 
ence and hear elaborate arguments in the con 
text of such evidence , if the court is satisfied 
that the action would terminate in view of the 
merits of the preliminary point of objection . The 
contention that even if the election petition is 
liable to be dismissed ultimately , it should be so 
dismissed only after recording evidence is a th 
roughly misconceived and untenable argument. 
The powers in this behalf are meant to be exer 
cised to serve the purpose for which the same . 
have been conferred on the competent court SO 
that the litigation comes to an end at the earli 
est and the concerned litigants are relieved of 
the psychological burden of the litigation so as 
to be tree to follow their ordinary pursuits and 
discharge their duties . And so that they can adjust 
their affairs on the footing that the litigation will 
not make demands on their time or resources will 
not impede their future work , and they are free 
to " undertake and fulfil other commitments. Such 
being the position in regard to matters pertaining 
to ordinary civil litigation , there is greater reason 
for taking the same in regard to matters pertaining 
the elections." 


court dismissed the suit in view of the additional plea raised 
in the written statement, but the High Court decreed 
the suit. On appeal by the Union of India this Court up 
held the order of the High Court, and in that connection 
it observed that the illegality of the contract should have 
been specifically pleaded as required by Order VI Rule : 
and Order VII kule 2 of the Code of Civil Procedure . 
The decision has no relevance to the question under consi 
deration . The appellant then placed raliance on a Division 
Bench decision of Madhya Pradesh High Court in Vidya 
Charan Sukla Vs. G . P . Tiwari and Ors . ( ) . In that case a 
Division Bench of the High Court held that the prelimin 
ary objection relating to non -maintainability of an election 
petition should not be allowed to be raised by mere applica 
tions without filing a complete written statement. We do 
not find any justification to uphold this view . As dis 
cussed earlier Order VI Rule 16 of Civil Procedure Code 
earlier striking of pleadings at any stage of proceedings . It 
does not admit of any exception that the respondent must 
file written statement before the preliminary objections 
could be entertained . In view of this Court s decisions as 
discussed earlier the view taken by the Madhya Pradesh High 
Court in Vidya Charan Shukla s case is no longer a good 


law . 


In Bhagwati Prasad Dixit "Ghorewala Vs. Rajiv Gandhi 
this Court again reiterated that in an election pleadings 
have to be precise, specific and unambigous and if the 
election petition does not disclose a cause of action it 
should be rejected in limine. These authorities have settled 
the legal position that an election petition is liable to be 
dismissed in limine at the initial stage if it does not dis 
close any cause of action . Cause of action in questioning 
the validity of election must relate to the grounds speci 
fied in Section 100 of the Act. If the allegations contained 
in the petition do not set out grounds of challenge as 
contemplated by Section 100 of the Act and if the allega 
tions do not conform to the requirement of Sections 81 
and 83 of the Act, the pleadings are liable to be struck 
off and the election petition is liable to be rejected under 
Order VII Rule 11 . A pleading if vague and general is 
embarrassing. If the allegation contained in the election 
petition even assuming to be true and correct do not 
make out any case of corrupt practice or any ground 
under Section 100 of the Act, the pleading would be un 
necessary , frivolous and vexatious. It is always open to 
strike out the same. If after striking out defective plead 
ings the Court finds that no cause of action remains to be 
tried it would be duty bound to reject the petition under 
Order VII Rule 11 of the Code of Civil Procedure . If a 
preliminary objection is raised before the commencement 
of the trial, the court is duty bound to consider the same 
it need not postpone the consideration for subsequent 
stage of the trial. 


The appellant s grievance that in entertaining the prelimi 
nary objection and rejecting the election petition under 
Order VII Rule 11 the High Court deprived the appellant s 
opportunity to amend the petition and to make good the 
deficiencies by supplying the necessary particulars and details 
of the corrupt practice alleged in the petition , is devoid of 
any merit. Firstly , the appellant was free to file amendment 
application , but at no stage he expressed any desire to make 
amendment application nor he made any application to that 
effect before the High Court. It was open to the appellant 
to have made that application but he himself did not make 
any such application , The High Court was under no legal 
obligation to direct the appellant to amend pleadings or to 
suo moto grant time for the same. Secondly , the allegations 
of corrupt practice as required by Section 33 were not com 
plete and the same did not furnish any cause of action , any 
amendment made after the expiry of the period of limitation 
could not be permitted which would amount to raise a new 
ground of challenge. The question , however , does not arise 
as the appellant did not file any amendment application . 
During the course of hearing of this appeal before us the 
appellant has made applications for amendment of the elec 
tion petition which we shall deal later. 


· The appellant placed reliance on the decision of this 
Court in Union of India Vs. Surjit Singh Atwalo ), in 
support of his submission that unless a plea is raised by : 
the respondent in the written statement it is not open to 
the Court to strike out pleadings contained in the election : 
petition . In Surjit Singh Atwal s case plaintiff had filed a 
suit for revcovery of certain amount of money which he 
claimed to be due to him from the Union of India under 
a contract. The Union of India filed a written statement 
five years after the filing of the suit wherein they raised 
no plea that the contract between the parties was hit by 
failure to comply with the provisions of Section 175 ( 3 ) 
of the Government of India Act, 1935 . More than a 
dozęp year after the institution of the suit and eight years 
after the filing of the written statemen , an application for 
amendment of the written statement was filed on behalf of 
the Union of India raised a plea that the contract was hit 
by the failure to comply with the provisions of Section 
175 (3 ) of the Government of India Act , 1935 . The trial 


Before we consider various paragraphs of the election 
petition to determine the correctness of the High Court 
order we think it necessary to bear in mind the nature of the 
right to elect , the right to be elected and the right to dis 
pute election and the trial of the election petition , Right 
to contest election or to question the election by means of an 
election petition is neither common law nor fundamental 
right instead it is a statutory right regulated by the statu 
tory provisions of the Representation of People Act, 1951. 
There is no fundamental or common law right in these 
matters. This is well-settled by catena of decisions of this 
Court in N , P . Ponnuswami Vs. Returning Officer (9 ) , Jagan 
Nath Vs. Jaswant Singh ( 10 ) , Jyoti Basu Vs. Debi Ghoşal (11 ) . 
These decisions have settled the legal position that outside the 
statutory provisions there is no right to dispute an eletcion . 
The Representation of People Act is a complete and self 
contained Code within which any rights claimed in relation to 
an election or an election dispute must be found . The pro 
visions of the Civil Procedure Code are applicable to the 
extent as permissible by Section 87 of the Act. The scheme 
of the Act as noticed earlier would show that an election 
can be questioned under the statute as provided by Section 
30 on the grounds as contained in Section 100 of the Act. 
Section 83 lays down a mandatory provision in providing 
that an election petition shall contain a concise statement of 
material facts and set forth full particulars of corrupt prac 
tice . The pleadings are regulated by Section 83 and it makes 


: 
. 


- 8 . AIR 1963 MP 356 . 

9 . 1952 ( 1 ) SCR 218 . 
10 . AIR 1954 SC 210 . 
11. 1982 ( 3 ) SCR 318 . 
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it obligatory on the election petitioner to give the requisite allegations constitute any corrup: prutico It is always 
facts, details and particulars of cach corrupt practice with open 10 a candidate or his supporter to appeal to the clectors 
exactitude . If the election petition fails to make out a 10 vote for a particular candidate for the development and 
ground under Section 100 of the Act it inust fail at the progress of the area . This would be * legitimate appeal 
threshold . Allegations of corrupt practice are in the natille 

and in any view , it could not constitute undue influence or 
of criminal charges , it is necessary that there sbould be no any other cur lipi practice . The upoollat further slated 
vagueness in the allegations so that the returned candidate 

that the Station Officer of Amethi took him in a jeep 10 
may know the case he has to meet. If the allegations are 

Munshi Ganj crossing on the pretext that Smt. Indira 
vague and general and the particular of corrupt practice are Gendhi had given time lo sce the appellant but later on 
not stated in the pleadings , the trial of the clection petition the Station Officer left him there, these aegations are 
cannot pioceej for want of cause of action . The emphasis whoīly irrelevant 
of law is to avoid a fishing and loving inquiry . It is 
heretile necessary for the Court to scrutinise the plealings 

Allegations lained in paragraphs 22 117 5 clate to 
Tela , ilg to corrupt practice in 191 ! 16 . manne ! 

the Iclationship between the uppellant du inc Ram Pal 
Singh whom hic had appointed his clesiion ugen : These 

allegations refer to matters which do not make out any 
N w we would consider the various paragraplis of the 

POLNJ under Section 100 of thc Aci. In paragraph 27 
clecion petition to determine - 7 $ to whether the allegations 

the appellant stated that he as well un 11 % election agent 
fontuned therein disclosed any cause of action . The elec 

both were being followed by police but it does not nefer 
tion Petition runs into 58 paragraphs containing allegations of 

to any violation of law or rule of commission of any electoral 
various corrupt placticcs known to the law . The averments 

oitence by the returned candidace or vis workers with his 
contained in the various paragraphs are in disjointed form and 

COLS,DI. In paragraph 28 the appeliani mīlezcu tlt on the 
in order to ascertain tilic intention of the election petitioner , 

rolling day aby went 10 the puding bcoll along with a 
one 4s to lead several paragraphs and connect the same 

person , and the accompanying person 3171x Aump on the 
with thic Oiher to ascertain the correct import of the allega 

ballui paper and returned with her . Even if that be so , we 

ful to understand as to how those facts would amount to 
lions. The allegations containeil n pragraph 1 to 7 contain 
narration of facts as to when itic election took place and 

any corrupt practice with consent of the returned candidate . 

Even assunting that this constitutes violation of provision of 
ihc Fitioner s desic 10 file his r.orlination paper by wearing 

the Act and the Rules framed thereunder , there is no pleac 
only a " langot" and the obstruction raised by the authorities 

ing 
and ine allegation that the police were shacowing the ap 

at it materially affecte , the result oi the election . 

In 
pellant and two of them always kept company to him . 

fact the dificrence of voies between the petitioner and 

the returned cundidate was of such greut magnitude, thai 
These paragraphs do not make out any ground under Section 

there could be no question of election being materially affect 
100 of the ACL. ir paragraph 8 , the appellant alleged that 

cd on the basis of the aforcsaid incident. In paragraph 20 
on " th , 6th ind 01 : lune he saw " 11 nilimber of jeeps playing 

thie appellant sluted that on the polling day Irinking water 
in the Parliamentary constituency of Amethi bearing bags of 

und baiashas were being distributed ( the voters at th : 
Congress ( I ) which were being tied for electivocering 

rolling station in Amethi. There is no allegation that the 
purposes in suppoit of Rajiv Güüdni. The ailegations further 

water and batistas Wily being distribuid 
state that the aprellant noticed that food was heing given 

with the consent 

of Rajiv Gandhi or that he spent money over it or that 
to the workers of Rajiv Gandhi at the kothi of Sanjay Singh 

the sid action influenced the voters 
at Amethi. 

r that it materially 
Assuming the allegations to to truc, these 

affarcá the result of the election. In the absence of any 
do rot make out any case of corrupt practice or any other 

such allegations paragraph 29 disclosed no cause of action . 
ground of challenge under Section 100 of the Act. During 
the course of argunents the appellant urged tha , the allege 
tior s contained in paragraph s indicate thul Rajiv Gandhi 

Allegations contained in paragraphs 1 to 35 relate to 
had teen using a large number of vehicies and feeding alleged irregularities committed on the polling day, accord 
workers and thereby hic had been incurring expenses beyond 

ing 10 these allegations , workers of tic responder : helped 
the permissible limit. This inference is not permissiblc as 

voters to cast their vote in favour of the respondent. The 
cach and every corrupt practice must be clearly and speci cvelments contuned therein do 1101 amount to inv coriupt 
ficulv pleaded and it sbould lo complete in itself. No 

practice, instouil il at all these allegations relate to irrcgulari . 
cor. l pt practice º .1.: be inferre i fron reading onc sentence 

tir s and illegalities alleged to have been committed on the 
There and the other sentence there . A corrupt practice as 

polivlig day which would at best be relevant if there was 
contemplated by Section 123 ( 6 ) contemplates incurring or 

further allcgation that it inaterially afected the result of the 
Lilithorising expenditure beyond the prescribed limit, The 

tenon . Sin e respondent s tern tas nlieady expirel, and 
ulicpillions contained in paragraph 6 do not contain any 

il ciection cannot be set aside , th : se allegations do not 
avernient that the respondent incurred or authorised uxnendi 

Sullvive and it is not necessary to consider thern in detail. 
ture beyond the prescribed limit. Neither any details of 

Sirulurly veiqents contained ir. paragraphs 37 - 38 contain 
Incuriing expense , or authorising have been stated therein . 

Distrition of ex .ts which have no bearing on any corrupt 
Paragraph 9 of the petition , stated that on 5th June, 1981 

pr . ctice . Alle ditions contained in paragraphs 39 to 49 relate 
The appellant had seen a number of curs mentioned herein 

in ve appoirıment of counting agents. In Sulistance the 
carving Congress ( I ) flags. Similarly , allegations contained 

appellant has alleged that neither he nor his election agent 
in paragraphs 10 , 11 , 12 , 13 , 14, 15 , 16 , 17 , 18 and 19 

had appointed any counting agents but a number of persons 
stated that on the dates mentious in thosc paragraphs the 

had acted as the appellant s counting agents in an unauthoris 
election petitioner namely the appellant has seen a number 

Pr! manner and complaints made by him were not considered 
of vehicles plying in the constituency ciưrying Congress ( 1 ) 

hall acted is the appellant s counting agents inan unauthoris 
flogy These alle futions merely show that a number of 

allocations even ii assumed to be truc do mol make out any 
vehic. es were plying with Congress ( 1 ) flags in the consti 

cils : of commission of corrupt practica . 
fuer - y which by Hell do not constituite any corruot practice . 
It appears that the appellant intended that the returned can 

Vlegations contained in puigraphy 50 51 und 53 ( 1 ) (fi 
didate had spent inoney over thrlying of vehicles and of the clection petition purport to state that Rajiv Gandhi 
hereby he exceeded the limit prescribed by Section 12316 ) and his workers with his consent spent moncy on the elec 
rçad with Section 77 of the Act. In the absence of requisite on in excess of the ceiling limit 412 major pcrtion of 
ullcgiliony in the aforesaid paraurash the lus ingredients which was not shown by him in his ulcction cxpenses return . 
to take out a ground for chailencing the election under It was alleged that in als Rs. 3 , 15 , 501 had heen spent by 
Seciicn 100 of the Act was totally lacking, These paragraphs Rulv Gandhi in his election but he did not include the canc 
therefore disclosed no cause of action . 

in his return cictails of the expenditure is mentioned in 
the sub - paray, up ( A ) to ( G ) of paragraph 50 . in these 
paragraphs the appellant alleged th : : Rajiv Gandhi used 

21 least 100 jecps for thirty days and his workers with his 
In paragraplis 20 to 21 the appellant locú that Sit. 

consent used 40 jeeps and spent money on propaganda 
Indira Gandhi toured the constituency along with the res 

badges , Icaflets, making arrangements for holding meetings 

fr Sot. Indira Gandhi throughout the Anethi constituency 
policient and it her speeches she apreuled to the voturs to to u10ncy was spent in providing food to 100 workers of 
vote for Rajiv Gandhi. We fail to appreciate how these B :ljiv Gandhi, in all the returned candidate ili ] his workers 
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with his consent spent a sum of Rs. 3 , 15 , 50 ) but the same to it , it would be rcasonable to inferihai lie in predly 
Was fiot uccounted for in the cition retuli , The illega authorised thc political party to incur 8411 cxpenditure and 
tions contained in these paragraphs alute tho corrupt he could not escape the rigour of thic cejling oy saying that 
practice Under Section 123 ( 6 ) of the Act teal with Section he had not woulica the expenditest and the politicıl party 
77 Section 12316 ) provides 1. ut .curring or guthprising had done so . The result of the judgment was that the ex 
of cxpenditure in contravention of Section 71 is it corrupt penditure inuired by political party in Lincction withı 
pražlice . Section: 77 lays down that every cordidate ill the ihe general party propaganda was dt. ned to have been 
cleclion sall keep a correct and soparate account of all incurred by the candidate himself . The Parliament amended 
experiditure in connection with the election incilied or Section 77 by the Representation of the People ( Amendment) 
authorised by him or by his elecuon #bcnt between the date Act. 1974 by adring iwo explanations to the Section , EX" 
of ncmination and the date of declaration di reguit. The planation 1 lays down that any expenditurc incuried or 
accrunt shall contain such particulars as prescribed hy Rules . ulthui ised in connection with ice mlection of a candidate by 
Sub -section ( 3 ) lays down that expenditure shall not exceed il political party or by any association or body of persons 
gucl amount ag may be prescribed. Rule 80 of ibe Conduct or by any individual other than the candidate or his elec 
of Election Rules, 1961 prescribed inat the expany s shall tion agent, shall not be deemed to be incurred or authorised 
not exceed a sum of Rs, 1 lakli for L k Yal ha election in by the candidate or his election agent, The validity of the 
the S .ate of Uttar Pradesli. Seciion 77 did the Kules there Amending Act was upheld by a Constitution Bench of this 
fore prescribed ceiling limit for eles lion extenscy and if Coul in Dr P . Nalla Theno ; Purch vs. Unsu of India 
any candidate incurs or autho " lács exLanses in XLCSS of 8 Ory. ( 15 ) After the amendment of Section 77 ( 1 ) any expen 
the veiling limit, he would be guilty of corrupt practice diture at the election by a political party symphuthisers of 
under Section 123 (6 ) of the Act. The allegations contained frieut s cannot be held to have tzen incurrcd hy the candi 
in various paragraphs of para 50 merely ullege that a number date or his clection agent unles it is show that the inoney 
of vehicles were plying with Congresy ( I ) flags and food was which they spent elected to the candidate or his clection 
sorved in connection with the election meetings distribution agent or that the reimursed the same. It is this evident 
of badges and leaflets. There is , however, no allegation that that unless the allegations are specific that the candidate or 
Rajiv Gandhi incurred or authorised incurring of expenditure hiy election agelit authorised the expenses bloc ille one 
for ihe aforesaid purposes. Any voluntary rinse incurre1 was clually spell and that the candidatc of his clection 
hy it political party well-wishers , synipathiser s or assention agent reimbursed or undertook to reimburse the samc the 
of 1song does not fall within the mischief of Sectiin 123 (6 ) necessary ing cdicnt of corrupt practice would not be com 
of the Act, instcud only that expenditure which is incurred plete and it would provide no cause of action , to plead 
by chc candidate lumself or authorised by him is muterial coril pt practice. In the instant case paragraph 50 and 
for tie purpose of Section 77 , In Rananjay ı Singh Vs its Yurious sub -paragraphy contai: Terc assertion of facts 
Baijnath Singh ( 12 ) this Court pointed out that expenses relating to expenditure but there is ro, allegation that the 
must be incurred or authorised by the candidate or his expenditure was incurred or authorised by Rajiv Gandhi or 
election agent. In that case the manager , the Assistant that he undertook to reimburse the same. The appellant 
manager 20 ziladars and their peons were alleged to have made an attendent to jumply up various allegations regarding 
worked for the election of the returned candidate This inchirhug of expenditure by tl12 returned candidato and his 
Court held that the employment of extra persons and the wochers , Thc ailegations containc i thercin du Mait make out 
incuring Or yuthorking of extra expenditure was not by the any case of corrupt preclice and the Higa Count was justified 
candidatc or his election agent. It was further pointed out in tihing out the samo. 

that persons who volunteer to work cannot be said to be 
employed or paid by thc candidate or his election agent Allegations contained in paragraph 52 disclose that the 

In Smt. Indira Gandhi ve, Raj Narain , ( 13 ) Ray, C . J. aprillilt had come to know that in villages in the Consti 
observed " Authorisation means acceptance of the responsi tuency of Amethi, Rajiv Gandi polled cent pe . . . n ! yotes in 
hility . Authorisation must precede the expenditure , Authori his favour . This statement does not inako out any corrupt 
sation means reimubursement hy the candidate or election practice or any grounds coallegue under section 100 of 
agent of the person who has been authorised by the candidate the Act, it was rightly struck off hy ihe High Court, 
or by the clection agent of the candidate to spend or incur . 
In order to constitute authorisation the effekt must be that Paragraph 53 of the election petition stated that Rajiv 
the authority must carry with it the right of reinibursement." Gandhi committed corrupt practice is set out in sub -para 

graph ( A ) to (F ). These paragraphs are under the heading of 
Section 77 requires a candidate to keep a separate and " Grounds . It appears the appellant intended to challenge 
correct account of all empenditurc " a connection with the the election of the returned candicate on the grounds mçn 
election incurred or authorisel by cunor liv his election tioned in various sub - paragraphs of paragraph 53 , it is 
ngeni betwocn the date of his nomuiation and the date of therefore necessary to consider the allegations contained in 
declaration of the result of the election , The candidate is each of the sub -paragraphs to ascertain as to whether any 
required to maintain account of only that expenditure corrupt practice was pleaded which could disclose cause of 
which be or hats election agent may have hulho : iscul before action to maintain the petition. Paragraph 53 ( 1Xa ) stated 
expenditure was actually incurred , which would imply that that Rajiv Gandhi " tried to make gift" to the voters in the 
the candidate or his election agent undertook 10 reimburse following manner to make them yote in his favour which 
the expenses which may have been authorised by him or is illegal under Section 123 ( 1 ) ( a ) of the Representation of 
his election agent to be spent at the election . In order to People Act. After making this gcncral statement the appel 
constitute a corrlipt practice as contemplated by Sections 7 ? lant stated that on 15th June, 1951 prior to the decluration 
and 123 (6 ) it is necessary to plead requisite facts showing of election and also during the election period workers of 
authorisation Or undertaking of reimbursement by the can Rajiv Gandhi with his consent speeded up the construction 
didate or his cicction agent. A more vague and general work of Amethi Railway Station , and this was done only to 
statement that the candidate and his workers with his consent persuade the voters to cast thcir vote in his favour. This way 
spent money in election in excess of the permissible ceiling at gift to the voters of the constituency . Besides that certain 
would not be sufficient to constitutc corrupt practice . 

other works were also done wbich fall within the definition 

of gift to the voters of the constituency . The petition docs 
It: Kunwar Lal Guptı. VA , A , N . Chawla ( 14 ) this Court not disclose any material fact or particular regarding the 
held that what Section 77 ( 1 ) recribed was not only the alleged corrupt practice of making gift which say amount to 
inclitting but also the authorisine of excessive expenditure bribery within the meaning of Section 123 ( 1 )( A ) of the Act. 
and that such authorisation may be implied or express, The The allegations merely disclose that Amethi Railway Station 
Could held that when a political party sponsoring a candidate Wils being constructed and during the election its work was 
incuis expenditure in connection with his cietlirnag distingui specded up which persuades the voters to cast their vote in 
shed from expenditure on a general party propaganda, and favour of the returned candidate. There is no allegation 
the candidate knowingly takes idy.inta go of it cos participntcs that Rajiv Gandhi or his workers with his consent made 
in the programme or activity of consents to it or acquiscence any gift, offer or promise to any elcctor to vote or refrain 

from voting at an election . If some developmental activity 
12. 1955 ( 1 ) SCR 671 . 

was carried on in the constituency and if it was completed 
13. 1976 ( 2 ) SCR 147. 
14 . 1975 ( 2 ) SCR 250 . 

15. 1985 Supp. SCC 189. 
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during the election poriod it could not amount to any gift 
or promise to the voters . 


It would he noticed that the allegations contained 11 Sub 
paragraph 53 ( 1) ( A ) open with the qualification " Respondent 
No, I ( Rajiv Gandhi) tried to make gift to the voters ," which 
means that attempt was made to make gift to the voters und 
not that it was actually done. It indicates that the appellant 
who inade the allegations was himself not sure that any cor 
rupt practice had been committed , Sub -paragraphs A and C of 
paragraph 53 (1 ) of the election petition alleged that Rajiv 
Gandhi and $mt. Indira Gandhi and their workers with the 
consent of Rajiv Gandhi and Smt, Indira Gandhi made 
promise through newspapers , pamphlets and speeches that 
voters should cast their vote in favour of Rajiv Gandhi for 
the development of Amethi because his victory will chesure 
progress and development . Further Rajiv Gandhi and 
Smt. Indira Gandhi and the workers of Rajiv Gandhi in 
all their speeches and particularly Şmt. Indira Gandhi in her 
speech on 11-6 - 1981 said that for the development of Amethi 
Constituency they should vote for Rajiv Gandhi, On account 
of these speeches voters could not cast their vote impartjully 
insteud they cast their vote in favour of Rajiv Gandhi. Since 
Rajiv Gandhi and Smt. Indira Gandhi both attended the 
mcetings together voters got the impression that as Smt. Indira 
Gandhi was Prime Minister and her son Rajiv Gandhi was 
a candidate , there was bound to be development of Amethi 
arça if Rajiv Gandhi was elected . These allegations merely 
amount to representation being made by Smt. Indira Gandhi 
and the returned candidate and his workers that if Rajiv 
Gandhi was elected the constituency would be developed . 
Such a statement of promise is a legitimate one and it docs 
not fall within the definition of bribery or undue influence 
under Section 123 ( 1 ) ( a ) or 123 ( 3 ) of the Act, A candidate , 
his workers and supporters have every right under the law 
to canvass for the success of a particular candidate saying 
that if clocted he would work for the development of the 
constituency. Such a promise does not in any way interfere 
with the frce cxercise of electroal right of the electors. 
Smt. Indira Gandhi who was the leader of thc party was 
entitled to ask the electors to vote for Rajiv Gandhi and 
the fact that she was the Prime Minister made no diffcrence 
to her to make an appeal of that nature . There is no alle 
gation that there was any clement of bargainings of undue 
influence in making appeal to the voters for casting their 
vote in favour of Rajiv Gandhi, Section 123( 2 ) ( 0 ) itself 
provides that a declaration of public policy, or os promise 
of public action or the mere exercise of a local tjoht with 
mut jntent to interfere with the electorn right shall not he 
deemed to interference with the exercise of clectoral right, 
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Minister to redress public grievance or to provide for public 
amenities for developing the constituency if elected , dock 
not amount to corrupt practice . In paragol .53 ( 1 )( b ) and (c ) 
Inaterial facts iclating to alleged " gift and promise and undue 
mfluenco " have not been stated in the petition and for that 
Cilson also paragraphs 53 ( 1 ) ( b ) and ( c ) were rightly struck off. 

Paragraph 53 ( 1 )( d ) stated " the workers of Rajiv Gandhi 
with his consent on 14th June 1981 at aboļt 2 p . m . tried to 
bring voters in truck for casting votes and dropped them 
back at their houses . The appellant noted the number of 
such truck which is mentioned in the paragraph . This truck 
had brought about 20 - 22 voters to the Junior High School 
Polling Centre of Amethi constiuency and look them back 
without charging fare froni them . The truck was used by 
Rajiv Gandhi and this amounted to corrupt practice . This 
paragraph contain substantially the same allegations as con 
tuined in paragraph 30 of the petiiton , it purports to convey 
that Rajiv Gandhi and with his consent his workers " tried 
to bring voters " . In substance the allegation amounts to 
saying that Rajiv Gandhi and his workers made attempt to 
carry Voters in a truck . He further alleged that they carried 
the voters , it appears that the appellant intended to lay 
charge of corrupt practice against Rajiv Gandhi under Sec 
tion 123 (3 ) of the Act for hiring or procuring of a truck 
for the use of same for fice conveyance of electors to 
and from the polling station , The necessary particulars with 
regard to corrupt practice as contemplated hy Section 123 ( 5 ) 
Ite however , totally lacking. The petition does not contain 
any material facts with regard to hiring or procuring of 
the vehicle. Further thce is no allegation as to when 
the ychicle was hired or procured , by whom , and at what 
place or that the said vehiclo in furtherance of hiring or 
procliring was used for free conveyance of electors to and 
fron polling station . The allegations made in paragraphs 30 
and sub- paragraphs ( d ) of paragraph 53 ( 1) merely show that 
somo voters were brought to the polling station Amethi in a 
truck without charging any fare from them and the truck 
was used hy the workers of Rajiv Gandhi, Does this make out 
of corrupt practice under Section 123 ( 5 ) ? Section 123 ( 5 ) 
rends as under : 
“ The hiring or procliring , whether on payment or 

otherwise , of any vehicle or vessel by a candidate 
or his Agent or by any other person (with the con 
sont of a candidate or his election agent) (or the 
use of such vehicle or vessel for the free conve 
yance ) of any clector (other than the candidate 
himself, the members of his family or his agent 
to or from any polling station provided under Sec 
tion 125 or a place fixed under sub -section ( 1 ) of 

Section 20 for the poll. .. .. .. .. .. . 
It would be noticed thut hiring or procuring of a vehicle by 
a candidate or his agent or by any other person with his 
consent is the first essential ingredient of the corrupt prac 
tice , the second assential ingredient is that the hiring or 
procuring of the vehicle must be for conveance of the voters 
to and from the polling station and the third necessary in 
grcdient is that conveyance of elector s is free from any 
charge . All the three ingredients must be pleaded to make 
out a case of corrupt practice under Section 123 ( 3 ). If any 
of the three ingredients is not pleaded there would be no 
pleading of corrupt practice. In Joshbhai Chunnibhai Patel 
Vs, Anwar Bcg 1 . Mirza ( 18 ) Hidayatullah , C . J. speaking for 
The Court analysed this Section and observcd , " it will there 
forc , appear that the Section requires three things, (i) hiring 
or procuring of a vehicle ; ( ii ) by a candidate or his agent 
etc . and (ii) for the free conveyance of an elector , It will 
be noticed that the Section also speaks of the use but it 
speaks of the lise of such vehicle which connects the two 
parts, namely , hiring or procuring of vehicle and its use . The 
requirement of the law therefore is that in addition to proy 
ing the hiring or procuring and the carriage of electors to 
id from any nolling station should also he proved that 
the clector s used the vehicle free of cost to themselves " . In 
Ch . Razik Ram Vs, Chi, S . Chouhan and others (19 ) , the 
Court consideret the decision of this Court in Balwan Singh 
V s, Laxini Norain ( 20 ) and the effect of 1966 amendment and 
thereunon it held as under : 


In Shiv Kirpal Singh Vs . V . V . Giri( 16 ) a Constitution 
Bench of this Court held that the expression " free exercise 
of the electoral right" does not mean that voter is not to be 
influenced . This expression has to he read in the context of 
an election in a democratic socicty and the candidates and 
their supporters must naturally be allowed to canvass support 
by 21 legitimate and legal means. This exercise 
of the right by a candidatt or his supporters to c .113 
vass support does not interfere or attempt to interfere 
with the free exercise of the electoral right. What does 
Amount to intercfere with the exorcise of an electoral riel 
is " tyranny over the mind " . Declaration of public policy or 
a promiso of public action or promise to develop the consti 
fuency in teneral do not interfere with free exercise of elec 
torall rights as the same do not constitute hribery or undue 
influence, In H . V . Kamath Vs. Ch. Niraj Singh ( 17 ) the 
State Government during the election period issued an 
Ordinance granting excinption to certain agrich turists from 
payment of land revenue and during the election the Chic 
Minister announced increased dearness allowance to Govern 
ment employees. Referring to these facts the election reti 
tioner therein alleged that the same amounted to corrnio 
practice under Section 123( 1) ( A ) of this Act. This Court 
repelle . the contention and held that the ordin : nce did not 
Amount to a gift. offer or promise of any gratificajon within 
the meaning of Section 123( 1 ) A ). Similarly , increase in 
dearness allowance could not be regarded as a gift. offer or 
promise of any gratification within the meaning of Section 
173 ( 1 )( A ), A general promise made by the Prime Minister or 

16 , 1971 (2 ) SCR 197. 
17 . 1969 ( 3 ) SCR 813 , 


18. 1969 ( 2 ) SCR 97 . 
19 . AIR 1975 SC 667, 
20. 1960 ( 3 ) SCR $ 1 . 
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" On analysis, clause 5 of Section 123 falls into two . Qrs . The appellant then placed reliti s on the 31 servations 
. . . parts. The requirements of ihe first part are : ( i ) . of this Court in Balwan Singh Vs. Prakash Chand & Ors. ( 24 ) 

the hiring or procuring whether on payment or W !i .ve perused the decision but veu 10L sind any sup 
otherwise , of any vehicle of vessel for the free port for the appellani s contention that the pleadings con 
conveyance of voters, ( ii) such hiring or procuring tajried in paragraphs 30 and 53: ( i ) arc sufficient to 
must be by a candidate or his election agent or by cuiiiute . charge of corrupt practice. la Balwan Singh Vs. 

Po: asii Chand & Ors. this Court interpreted the 
any other person with the consent of a candidate 

word 

procure " to mean " to obtain , is by reiesi, loan , efforts , 
or of his election agent. The second part envisages 

labour or purchase , get, gain come into possession of” . 
the “ use of such vehicle or vessel for the free con 

Thus the hiring of a vehicle must be to procirc the same 
veysace of any elector Icther in the candidate 
hinself, the members of his family , or his election . for the purpose of convevance of the votci , free of cost. 

The hiring and procuring the vehicle is a necessary ingre 
agent) to or from any polling station ." . The two 

dicil which must be pleaded before the chair can be 
parts are connected by the conjunction " or " which 

tries. The allegations containsi in paragraphs 30 and 53 
is capable of two constructions . In one sense it 
is a particle coordinating the two . parts of 

( 1 ) ( d ) conspicuously do not contain any pleading regarding 
the 

hiring and procuring of the vehicles by Rajiv Ganini or 
clause " and creating ar anerarive beiweon ttem . 

ar: y of his worker with his consent for conveyance of the 
In the other sense which is in to the sense of 

voicis to and from polling station free of cox ! 
" and” - it can be 

and 
construeu as conjoining 

No parti 
combining the first part of the clause 

cli : rs of any kind have been specified in the paragraphs 
with the 

under consideration . The paragraphs as they stand do not 
second . The latter construction appears to com 

ma ( out any charge of corrupi practice as contemplated by 
port better with the aim and object of the amend 

Secciou 123 (5 ) of the Act and the High Court was there 
ment of 1966 . In this connection , it is moreworthy 

fone justified in striking out the same. 
that even before the amendment this Court in Shri 
Balwan Singh Vs. Laxmi Narain ( 1960 )3 SCR 91 
( AIR 1960 GC 770 , , held that in considering 
whe,her a corrupt prectice descriteit in Serion 

In paragraph 53 ( 1 ) of the election petition the 
123 . 5 ) is committed , conveying of elector; cannot 

appellant stated that as per Section 123 ( 7 ) of the represen 
be dissociated from hiring and vehicle. . 

tation of People Act, Rajiv Gandhi s Vorkers with 

his consent took help from the Government officers 
Even if the word “ or ” is inderstood as a coordinating ant high police officers and people of Government 

conjunction introducing alternative , then also a depailments and for securing votes of the electors . 
petitioner in order to succeed on the ground of a 

These officials foued all rules and laws particulars of which 
corrupt practice under ihe second part of the . . 

are as under. ” licealicr particulars of the help talen 
clause , must prove in addition to the use of the fisui the Government officers are detailed in sub paragraphs 
vehicle or vessel for the free conveyance of any 

: : ! ) 10 (8 ) . A corrupt practice as contemplat: d to Suction 
elector to or from any polling station the hiring 

123 ( 7 ) contemplates obtaining or procuring by a candidate 
or procuring of that vehicle or vessel. This is 

or his election agent, assistance from the Government ser 
so because the word " such " in the phrasa introduc 

vants belonging to the classes specified in sub - section ( 7 ) of 
ed by the 1966 amendment expressly imports these 

Section 123 for the furtherance of the prospect of the candi 
elements of the first into the second part of the 

date s election . In order to constitute a corrupt practice 

under Section 123 ( 7 ) , it is essential to clothe the petition 
clause .” 

with a cause of action which would call for an answer from 

the returned candidate and it should therefore plead mode of 
Same view was taken by this Court in Badasahed Dattatraya 

assistance, measure of assistance and all facts pertaining to 
Pawar & Ors. Vs. Pandurang Raoji Jagta & Ors. (21 ) and the assistance. The pleading should further indicate the 
the Court amphesised that it was necessary for an election 

kind or form of assistance obtained and in what manner the 
petitioner to prove ( i) that any vehicle or vessel was hired assistance was obtained or procured or attempted to be pro 
or procured , whether on payment or otherwise , by the re cured by the candidate for promoting the prospect for his 
turned candidate or by his election agent or by any other election . The election petitioner must state with exactness the 
person with the consent of the canilidite ur of his election time of assistance , the manner of assistance and the persons 
agent; ( ii ) that it was used for the conveyance of the electors from whom assistance was obtained or procured by the candi 
to or from all polling station and ( 1 ) Wat sih conveyance date as held by this Court in Hardwari Lal Vs. Kanwal Singh 
was free of cost to the electors . Failure to substantiate (25 ) and Azhar Hussain Vs. Rajiv Gandhi. Allegations contain 
any one of these ingredients leads to the collapse of the ed in sub -paragraphs 1, 2 and 3 of paragraph 53 ( 1 ) raise a 
wizole charge . Standard of proof required to astablish a . grievance that though the appellant had not appointed any 
corrupt practice is strict, as imputation of corrupt practices, counting agent but still certain persons acted as his count 
is quasi- criminal and the charge of corrupt practice under ing agents and the Returning Officer did not hold any in 
Section 123 ( 5 ) has to be scrutinised in a strict manner . quiry into his complaint. Sub -paragraph 4 states that in the 
Ji Dharmesh Prasad Verma Vs. Faiyazal Azurn (22 ) the Amethi Constituency , there was fear psychosis and " it looked 
Court again renförmed the aforesaid view . There is thus as if the police and other Government officials wanted to 
gord authority for holding that if any of he three ingredien ! helo Rajiv Gandhi” . Sub -paragraphs 5 to 8 refer to certain 
as noted earlier is not pleaded the charge of corrupi practice illegalities and irregularities alleged to have been committed 
must fail. In the absence of any of the three ingredients , 

by certain persons on the polling day in helping voters to 
beiry pleaded it would not be Joen :o the election petitioner cast their votes and it further alleged that some persons cast 
to ziduce evidence to sustain the charge of cn ,illot prectice votes. 100 to 200 times and their ignatures were not obtained . 
as was held by this Court in Rajendra Singh Yadav Vs. 

These allegations do not make out any charge of corrunt 
Chandra Sen & Ors . ( 23 ) . 

Tractice within the provisions of Section 123 ( 7) of the Act. 

As regards paragrah 53 
lhe appellant . nlaced strong reliance on th 

( 1 ) 
decision of 

(S ) it purports to allege a 

corrupt practice under Section 123 (6 ) of the Act on the 
tuis Court in Palwan Singh Vs. Laxrni Nyain . This case 
W s decided prior to the amendment of Section 123 ( 5 ! . 

ground that Rajiv Gandhi spent Rs. 3 . 15 , 5001- in excess of 
but even in that case this Court ohried thai the corriint the amount nermitted under the law . We have already dis 
prardice under Section 123 ( 5 ) heing the hiring or procuring cussed this matter earlier . 
oli vehicle for the conveyance of the electors , full state 
mer : of the hiring or procuring must De girar by the elec 
tion Petitioner Balwan Singh s case was c :. 79lere and 
discussed in Ch . Razik Ram Vs. Ch . J . S . Chouhan and 

Paragraph 53(2 ) of the petition is as under 

“ That Presiding Officer is duty bound under Sections 
21. 1978 . ( 2 ) SCR $ 24 . 

27 , 28 and 133 of the Representation of People s 
22. 1985 ( 1 ) SCR 11 . 

24 . AIR 1975 SC 1187 . 
23. AIR 1979 SC 882. 

25. 1972 ( 2 ) SCR 743. 
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Act to ensuro that the polling is fair , but it has not In Parliamontary form of domocracy political parties play 
boon so in this caro . 

Vial 10lo and occasionally tacy spon90 , candidates of the 
According to tho rulos, tho Prosiding Officer should 

Cloction . But undor tho oxisting law it is open to any cloctor 
havo got romoved tho posters and our propaganda 

to contest ciccuon from any warliamentary conşutucucy in 
material from the polling booth . But tho band sym 

the country and it is not necespary that the candidato should 
bol was being displayed by every Presiding Otticer , 

bo sponsored by a political party . It lo permissible for an 
and other persons and the agents of th candidatos 

elector to contest clection on his own, as an independent 
and voters. By reason of this, the voters were influ 

candidate . Somo independent individuals contest election 
encod and Rajiv Gandhi got very many yoles . Tho 

genuinely and some of them have succeeded also but expo 
hand symbol influencod the voters to a great extent 

rience has shown that a large number of independent candi 
because Rajiv Gandhi s workers wero trying to dis 

dates contest the election for the mere sake of contesting , 
play the hand symbol in the polling booth as well 

with a view to mako out grounds for challenging the clection . 
As within 100 motors of the polluog booth . The 

Presence of a number of independent candidates rosults in 
hand symbol was vişiblo to overy voter every where. 

confusion , for tho millions of the illiterate and ignorant 
This influonced the voters very much and they 

cloctors who exercise their electoral right on the basis of 
cast votes in favour of Rajiv Gandh ." 

sytobolo printed on the ballot papers . The presence of largo 

number of indopondont candidatos makos the ballot paper of 
Tho aforesaid allegations do not amount to any corrupt unmanageable size and ordinary clector is confused in the 
practice as contemplated by Section 123 of the Act, At best oloction booth whilo exercising his franchiso. This leads to 
these allegations raise a griovanco that tho presiding officers confusion . In the instant case out of 14 candidates who 
did not perform their duties in accordanco with law in as contested the cloction 11 of them including tho appellant 
much as thoy failed in their duty to remove the posters contested as independent candidates and they all polled only 
and other propaganda material from the polling booth and paltry number of votes . This shows the genuineness of the 
thọ hand which was the election symbol of Rajiv Gandhi candidature of independent candidates. The appellant is 
and the same was displayed within 100 metrcs of the polling a résident of Gwalior in Madhya Pradesh and he is a lawyer 
booth in violation of the rules . The allegations do not make by profession . He contested election as an independent can 
out any charge of corrupt practice . If at all the allegations didate and on the date of filing of nomiation paper ho insist 
could be a ground under Section 100 ( 1 ) (d ) ( iv ) of the Act ed to ſilo his nomination paper by stripping off himself com 
for setting asido election on the ground of it boing muto pletely and by putting on only a langot . This cause con 
rially affected but no such plea was raised . Paragraphs 54 sternation in the office of the Returning Oficer, and it has 
to 58 do not deal with any corrupt practico. 

also been raised as a ground of attack in the election peti 
The above scanning of the election petition would show 

lion . In fact the appellant has filed certain photographạ 
that the appellant failed to pload complete cotails of corrupt 

beforo ug showing himself in a "langot only . When this 
practico which could constitute a cause of action as contem 

appeal came up for hearing before us the appellant insisted 
plated by Section 100 of the Act and be further failed to 

that he should be allowed to argue the case by putting on 
give the material facts and other details of the 

a crown ( an artificial one ) on his head . According 
leged 

to 
corrupt practices. The allegations relating to corrupt prac 

him without the crown he would not be able to make his 
tice , even if assumed to be true as stated in the various 

submissions in a satisfactory manner . We refused to grant 
paragraphy of the election petition do not constitute any 

the permission to the great dissatisfaction of the appellant. 
corrupt practice . The petition was drafted in a highly vague 

A court of law is a solemn place where proceedings are 
and general manner , Various paragraphs of the petition pre 

held in a solemn manner and the time of the court especially 
gented disjointed averments and it is difficult to make out 

in the apex court in precious time which belongs to the 
as to what actually tho petitioner intonded to plead . At the 

people and it would be wholly annoxious to judicial propriety 
conclusion of hearing of the appeal before us appellant niado 

to allow a litigant to appear in court wearing crown to 
Applications for amending the election petition , to remove 

argue the case . The court cannot be converted into a 
the defects pointed out by the High Court and to render 

dramatic or theatrical stage . We accordingly refused to 
the allegations of corrupt practice in accordance with the grant the permission to the appellant to wear his crown . 
provisions of Section 83 read with Section 123 of the Act. During the arguments the appellant glibly stated that he 
Having given our anxious consideration to th amendment had contented the election for the officos of President 
applications , we are of the opinion that these applications 

and Vice -President and that he would be contesting each 
cannot be allowed at this stage . It must be borno in mind 

and every election as an indenendent candidate with a 
that the election petition was presented to the Registrar of view to reform the society and the election . law . This is 
the High Court, at Lucknow Bench on the last day of the not uncommon as a number of other persons have been 
limitation prescribed for filing the election petilon . The ap 

contesting elections as independent candidates for the 
pellant could not raigo any ground of challenge after the 

high office and some of them filed election petition dis 
expiry of limitation . Order VI Rule 17 no doubt permits 

puting the election . These factors have given cause for 
amendment of an election petition but the same is subject anxiety to us and we hope that the Parliament will take 
to the provisions of tho Act, Section 87 prescribes a period these matters into consideration to device ways and 
of 45 days from the date of the election for presenting 

means to meet the on - slaught of indenendent candl 
olection petition calling in question , the election of a re dates who are not quite serious about their business . 
turned candidate . After the expiry of that period no elec 
tion is maintaiable and the High Court or this Court has 
no jurisdiction to extend tho period of limitation . An order 

In view of our discussion, we are of the opinion that 
of amendment permitting & now ground to be raised beyond 

the High Court rightly exercised its power in rejecting 
the timo specified in Section 81 would amount to contra 

this petition under Order VII Rule 11 . The appeals failo 
vention of those provisions and beyond the ambit of Secting 
87 of the Act. It nocessarily follow that a new ground can . 

and accordingly dismissed with costs which we quantity 
not to be raised or inserted in an election petition by way 

at Rs, 2000 . 
of amendment after the expiry of the period of limitation . The 
Amendmments clalmed by the appellant are not in the naturo 

Sal 
of supplying particulars instead those seek to raise new 
ground of challenge . Various paragraphs of the election peti 

E . S . VENKATARAMIAH ) 
tion which are sought to be amended , do not dircloge Any 
cause of action , therefore it is not nermicable to allow their 

Sal 
Amendment after expiry of the period o limitation . Amend 
ment application aro accordingly rojocted . 

(K . N . SINGH ) 
Before we close we could like to express our anxloty May 11 , 1987. 
on a feature which of late has Agsumed great proportion . 
478 G1/87- - 2 
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